
IN THE COURT OF THE 
MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL  

SONITPUR :: TEZPUR 
 

PRESENT :  Sri A. Borthakur,  
    Member, Motor Accident Claims Tribunal 
                                   Sonitpur, Tezpur  
 

JUDGMENT IN M.A.C. CASE NO. 262 OF 2010 
 
 

1. Smt. Tapati Das 
Wife of Late Ramen Kumar Das 
 

2.  Sri Rasha Sindhu 
Son of Late Ramen Kumar Das 

 
3.  Sri Ranjan Das 

Son of Late Ramen Kumar Das 
 

Resident of Milan Nagar, Ward No.3 
PO - Udalguri 
Dist – Udalguri (BTAD), Assam 
 
Temporary Address :  
C/o –  Mrs. Putu Borah 

PO- Hazarapar 
PS- Tezpur  
District – Sonitpur, Assam 

        ......   Claimant  
–Versus– 

1. Sri Manik Ghosh 
Son of Late Rit Kumar Ghosh 
Residentof Gogamukh, Majgaon 
PO - Gogamukh 
Dist – Dhemaji, Assam 
[Owner of vehicle No. AS-22 / 6263 (Truck)] 
 

2. Sri Binod Singh 
Son of D. N. Singh 
Resident of Nageswar  
PO –  Kharupetia 
PS- Dalgaon 
Dist – Darrang, Assam 
[Driver of vehicle No. AS-22 / 6263 (Truck)] 
 

3. United India Insurance Co. Ltd. 
Divisional Office 
PO & PS - Tezpur 
Dist – Sonitpur, Assam 

       [ Insurer of vehicle No. AS-22 / 6263 (Truck)]  
         …...Opp. Parties 
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   A  P  P  E  A  R  A  N  C  E 
 
For the Claimant    : Sri A. Choudhury 

      Advocate 
 

For the Opposite Party No.  3  : Sri S. K. Singh 
      Advocate 
 

Date of evidence   :  29–09–2011, 01-08-2012 &  
17–05–2013       

 
Argument    : 10–01–2014 
 
Date of Judgment    : 27–01–2014 
 

J  U  D  G  M  E  N  T    
 

   This application u/s 166 of the Motor Vehicles Act, 1988, has 

been filed by the claimants, who are the wife and sons, respectively, claiming 

compensation, on account of death of the deceased Ramen Kr. Das, in a road 

traffic accident. The name of Smt. Anupama Das, married daughter, has also 

been mentioned in column No.18 of the claim petition.  

 

THE CLAIMANT’S CASE :  

 

 2.  The claimants’ case, precisely, is that, on 15-06-2010, at about 1-

45 p.m., the deceased Ramen Kr. Das was waiting for bus at Dalgaon Centre in 

front of the Circle Office on the side of NH 52.  In the meantime, one vehicle, 

bearing registration No. AS-22 / 6263 ( truck) was coming from Rowta side 

towards Kharupetia, in a rash and negligent manner, endangering human 

life, knocked down Ramen Kumar Das at that place, in the district of Darrang, 

Assam and then hit a road side tree on right side. As a result of the injuries 

Ramen Kr. Das died on the spot. Post Mortem examination on the dead body 

of the deceased was conducted at Mangaldoi Civil Hospital. In connection 

with the accident, Dalgaon Police Station Case No. 312/10 u/s 279/338/304 A 

of IPC was registered.  

 

   It has been further stated in the petition that the deceased, 

aforementioned, aged 59 years 9 months, was a serviceman under the 

Superintendent of Police (Border), Tezpur, Department of Home Affairs of the 

Govt. of Assam and he was drawing monthly salary of Rs. 24,894/-,  which he 

contributed to the maintenance of his family consisting of his wife and two 

sons and a married daughter.  It has been alleged that the accident took place 

due to rash and negligent driving of the driver of the offending vehicle No. 

AS-22 / 6263 ( truck). The OP No.1 was the owner, OP No.2 was the driver of 
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the offending vehicle, aforementioned, and the said vehicle was duly insured 

with the OP No.3, the United India Insurance Company Ltd., at its Dhekiajuli 

Branch, vide its policy No. 130783/31/09/01/0000590, with effect from 28-07-

2009 to 27-07-2010. Hence, the claimants have claimed a compensation of 

Rs.23,67,868/-.  

 

OWNER, DRIVER AND INSURER AS OPS :  

 

3.  On receipt of the notice, the OP Nos. 1 and 2, the owner and the 

driver of the vehicle, respectively, aforementioned, contested the case by 

filing a joint written statement. OP No.3, the United Insurance Company Ltd., 

the insurer of the vehicle, bearing registration No. AS-22 / 6263 ( truck), on 

receipt of the notice, contested the case by filing a written statement. 

 

WRITTEN STATEMENTS : 

 

4.  OP No.1 and OP No.2, the owner and the driver, respectively,  

have contested the proceeding by filing a joint written statement, on the 

grounds, inter-alia, that the instant case is not maintainable in law or in fact ; 

that the statements made in the claim petition are not true ; that there was 

no rash and negligent driving on the part of the driver as well as owner. 

Admitting the ownership of the vehicle, they stated that the vehicle No. AS-

22 / 6263 ( truck) had valid registration certificate and tax payment from    

21-01-2010 to 30-06-2010 and further that the vehicle was duly insured with 

the United India Insurance Company Ltd. at Dhemaji Micro Branch, vide 

Policy No. 130783/31/09/01/00000590, valid from 28-07-2009 to 27-07-2010, 

at the relevant time of accident. It has been further stated that the driver had 

also valid driving licence, vide  No. 03/DJM/NT, issued on 28-09-1987, valid 

upto 28-06-2010. As such, it is the Insurance Company, who is responsible to 

indemnify the loss suffered by the claimants. Hence, it has been prayed to 

dismiss the claim against the answering OP Nos.1 and 2. Copies of the 

registration certificate, driving licence and Insurance certificate are enclosed 

with the written statement.  

 

5.  OP No.3, the United India Insurance Company Ltd. has 

contested the proceeding on the grounds, inter-alia, that the claim is not 

maintainable in the present form under the provisions of the Motor Vehicles 

Act, 1988 and /or Rules framed thereunder and also under the terms and 

conditions of the policy ; that the liability of it, if any, will always be subject 

to the terms and conditions of the policy of insurance, the provisions of the 

MV Act and the Rules framed thereunder ; that the claim is bad for non-
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compliance of section 134 (c) and 158 (6) of the MV  Act ; that the OP No.2, the 

driver, did not possess valid driving licence at the relevant time and that the 

owner (OP No.1) handed over the possession of the vehicle to the said driver 

thereby contravening the provision of MV Act. It has been further averred by 

the OP No.3 that the pleading and proof of negligence is pre-requisite for 

maintainability of claim u/s 166 of MV Act and the claimant is to substantiate 

the theory of negligent driving of the vehicle by oral and documentary proof. 

The OP No.3 has disputed the age, occupation and income of the deceased and 

further, denied the contention regarding the manner in which the alleged 

accident said to have occurred, including the involvement of the vehicle, 

bearing registration No. AS-22 / 6263 ( truck), on 15-06-2010, at about 1-45 

p.m,  at Dalgaon town, and demanded production of the entire police records 

of Dalgaon Police Station Case No. 312/2010 to substantiate the sole 

negligence on the part of the driver of the vehicle No. AS-22 / 6263 ( truck).  

OP No.3 further denied the statements made in Para Nos. 11,12 and 13, that is, 

regarding injuries and death of the deceased, as mentioned in the claim 

petition. OP No.3 has stated that a married daughter is not dependent on the 

income of the deceased rather she has her own identity and hence, she is not 

entitled to claim compensation on account of death of her father, and in the 

same way, the sons are full grown adult and cannot claim to have been 

dependent on the income of the deceased.  OP No.3 has further pleaded that 

the deceased was more than 59 years of age, as such, his contribution in the 

alleged accident cannot be ruled out and further that the deceased might be a 

gratuitous passenger in the truck and to hide the same, an unusual story has 

been portrayed by the claimants.  Hence, it is prayed to dismiss the claim 

with costs. 

 

6.   In view of the above pleadings, one of my learned predecessors, 

framed the following issues in order to reach a just decision in the 

proceeding : 

 

    I S S U E S 

 

“1. Whether the alleged accident took place due to rash  

   and negligent driving by the driver of offending vehicle ? 

 

2. Whether the claimants are entitled to any compensation, as 

prayed for? ” 

 

7.   In order to prove the claim, the claimants have tendered 

evidence-on-affidavit of three witnesses, namely, (1) Smt. Tapati Das (CW-1), 
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the claimant No.1, (2) Md. Musaraf Hussain (CW-2) and Smt. Rumi Gogoi    

(CW-3) , while OP No.3, the United India Insurance Company Ltd., cross-

examined them. The Ops, on the other hand, have not examined any witness. 

The claimants have also exhibited documents – Exts.1 to 4, that is, the 

Accident Information Report, the Post Mortem Examination Report, the 

Salary Certificate and the Death Certificate, respectively.  

 

8.   I have heard the argument advanced by the learned counsel for 

both the sides. I have also appreciated the evidence proffered by the 

claimants’ side and documents, aforementioned, exhibited in support of the 

contentions made in the claim petition.   

 

THE DECISION AND THE REASONS THEREFOR 

 

ISSUE NO. 1  

 

9.  The claimants have claimed the compensation, on account of 

death of their husband/father, arising out of motor vehicle accident, u/s 166 

of the Motor Vehicles Act. Therefore, a duty is cast on the claimants to prove 

that the accident occurred due to use of the motor vehicle which resulted in 

death of the deceased and that the driver of the vehicle was guilty of rash and 

negligent act.  

 

10.   The claimant (CW-1) has in her evidence, stated that on 15-06-

2010, at about 1-45 p.m., her husband Ramen Kumar Das, the deceased, was 

waiting for a bus at Dalgaon Centre in front of the Circle Office and ASTC Bus 

station, beside NH  52,  and in the meantime, one vehicle, bearing registration 

No. AS-22 / 6263 ( truck) was coming from Rawta side towards Kharupetia, in 

a rash and negligent manner, without observing due care and caution, 

endangering human life, knocked down her husband and another person, 

after hitting a branch of a road side tree standing on the right side. She has 

stated that as a result of the accident, her husband died due to sustaining 

injuries caused by the  vehicle, bearing registration No. AS-22 / 6263 (truck). 

She has stated that Post Mortem examination on the dead body of the 

deceased was conducted at Mangaldoi Civil Hospital. She has stated that the 

accident occurred due to rash and negligent driving of the driver of the 

offending vehicle.  

 

11.  In cross-examination, the claimant (CW-1) has stated that she 

did not witness the accident. She has stated that CW-2 is a resident of 

Dalgaon. She has stated that she was reported about the accident by Dalgaon 
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Police Station. She has, however, stated that there was collision between a 

truck and a winger vehicle and after hitting a road side tree, the truck 

knocked down her husband and another person. She has stated that she does 

not know whether it was for the fault of the truck or the winger vehicle, the 

accident occurred and further, that she has not produced any Inquiry Report 

in this regard. She did not know as to who and against whom the ejahar was 

filed. She has stated that except collecting the Police Report, she did not meet 

the IO for knowing anything more. She has stated that she has no knowledge 

about the winger vehicle and whether the winger vehicle was intercepted by 

police. She has admitted that there is no mention about the winger vehicle in 

the Form 54. She has stated that she does not know at what distance his 

deceased husband was there from the site of collision between the Truck and 

the Winger vehicle. She has denied the suggestion of the Insurance Company 

that she has not claimed compensation against the Winger vehicle as the 

documents of the winger vehicle was not in order.  

 

12.  CW-2 Md. Musaraf Hussain, supporting the evidence of the 

claimant (CW-1) has stated that on 15-06-2010, at about 1-45 p.m., he was 

standing at Dalgaon Centre along with his wife. In the meantime, one vehicle, 

bearing registration No. AS-22 / 6263 (truck) was coming from Rowta Chariali 

side towards Kharupetia, in a rash and negligent manner and in zigzag 

manner. At Dalgaon Center in front of the Circle Office, the said vehicle 

knocked against a Winger vehicle on the right side and turned to the left side 

and touching with a rickshaw van, on the left side, it turned towards the right 

side and knocked the deceased Ramen Kumar Das and one Khalil Uddin and 

after hitting a branch of tree, it fell down on the side of the road. He has 

further stated that after knocking down Khalil Uddin and Ramen Kr. Das, the 

vehicle turned towards the left side and hit the wall of Dalgaon Police Station 

and stopped the vehicle. He has stated that after the accident, he 

immediately rushed to the injured persons and found them lying on the side 

of the road and he poured water in the mouth of Ramen Kumar Das, but he 

breathed his last and further, that the other person, namely, Khalil Uddin 

also expired. He has stated that the accident took place due to rash and 

negligent driving of the driver of the vehicle No. AS-22 / 6263 (truck) and 

further stated that when the said vehicle knocked with the Winger vehicle, 

there was a sound and then, he noticed and saw how the accident took place.   

 

13.  In cross-examination, CW-2 has stated that his house is situated 

in front of Dalgaon hospital. He knows the claimants since the time of 

accident. At the relevant time, he was standing near Dalgaon Chariali. The 

accident occurred on the National Highway and further that the Winger 
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vehicle was proceeding from Guwahati towards Tezpur and the truck was 

proceeding from the opposite direction. The collision between the truck and 

the winger took place in front of the SDC office and that the deceased was 

standing at a distance of about 100 feet from the site of collision of the 

vehicles. He has further deposed that after the collision, the truck moved 

towards the left side and again hit one school van and turned to the middle. 

The winger vehicle stopped on the road side.  The winger was full of 

passengers and three passengers died on the spot. The truck, thereafter, hit 

against the road side tree and then knocked down the deceased and another. 

CW-2 has stated that the deceased and another person tried to stop the 

vehicle by raising their hands and that they did not make attempt to escape. 

The nearby shopkeepers escaped. He has stated that the police did not call 

him during investigation.  

 

14.   Upon scrutiny of the evidence of CW-1 and CW-2 coupled with 

the Accident Information Report, Ext.1 and Post Mortem Report, Ext.-2, it 

transpires that the cause of death of the deceased Ramen Kr. Das was road 

traffic accident, which is, of course, not disputed. However, it is apparent on 

evidence, oral and documentary, that the said accident occurred due to rash 

and negligent driving by the OP No.2, the driver of the offending vehicle No. 

AS-22 / 6263 (truck), who certainly failed to maintain due care and caution as 

a prudent man would have expected in the fact situation, at a public place, 

which is Dalgaon town, on NH 52, that is, the place of accident. It has been 

elicited in cross-examination that the deceased and the other person tried to 

stop the vehicle by raising their hands and that they did not try to escape, 

and at that moment, the accident occurred. The manner of accident as 

revealed from the evidence on record clearly shows rash and negligent 

driving of the driver. There is nothing on record as to why the driver failed to 

control his vehicle, at the time of the accident. Therefore, in the absence of 

any evidence proffered by the OPs’ side, to the contrary of the evidence of 

CWs, aforementioned, and in regard to the alleged contributory negligence 

on the part of the deceased, this Tribunal is of the considered opinion that 

contributory negligence on the part of the deceased, cannot be said to have 

attributed to the accident in question, rather the evidence reveals that the 

accident occurred only due to rash and negligent driving of the vehicle No. 

AS-22 / 6263 (truck) only.  

 

15. For the above stated reasons, the Issue No.1 is answered in the 

affirmative.  
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ISSUE NO. 2 

 

Insurance Policy and Driving Licence :  

 

16.  On scrutiny of Ext.1, the Accident Information report, which is 

not in dispute, it transpires that the offending vehicle, bearing registration 

No. AS-22 / 6263 (truck), was duly insured with OP No.3, the United India 

Insurance Company Ltd., and further, the driver (OP No.2) had a valid driving 

licence, as on  15-06-2010, that is, at the relevant time of the accident.   

 

Age of the deceased and the claimant:  

 

17. With regard to the age of the deceased, it has been stated in the 

claim petition as well as in evidence that the deceased was aged 59 years 9 

months at the relevant time of accident. The post mortem examination 

report, Ext.2, shows the age of the deceased to be 60 years. In cross-

examination, the claimant (CW-1) has stated that her deceased husband’s 

retirement was on 30th September, 2010. Therefore, the age of the deceased, 

on the date of the accident, as mentioned in the claim petition, to be about 59 

years 9 months, is accepted. It needs to be mentioned here that the age of the 

claimant No.1-wife has mentioned her age as 53 years in the claim petition. It 

has also been revealed from the claim petition that the claimant No.1-wife is 

the mother of three children, the youngest daughter is aged about 29 years. 

In view of the aforesaid position, the age of the claimant No.1-wife may 

reasonably be accepted as 53 years.   

      

Income and occupation of the deceased :  

 

18.   It has been stated in the claim petition by the claimants that the 

deceased was a serviceman under the Superintendent of Police ( Border), 

Tezpur, Department of Home Affairs of the Govt. of Assam and he was 

drawing monthly salary of Rs. 24,894/-, which he contributed to the 

maintenance of his family consisting of his wife and two sons and a married 

daughter. The fact that the deceased was serving in the police department 

has also come in cross-examination. In support of the aforesaid contention, 

the claimants have produced Ext.3, the Salary Certificate, issued by Dy. 

Superintendent of Police, Sonitpur, Tezpur. In order to prove the said Ext.3, 

the Salary Certificate, the claimants have examined CW-3 Smt. Rumi Gogoi. In 

her evidence, CW-3 has deposed that the salary certificate of Ramen Kr. Das, 

who was working as SI of Police in the office of the Superintendent of Police, 

Border Branch, Sonitpur, was issued from the office of the Superintendent of 
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Police, Sonitpur and recognsied the Ext.3, the salary certificate. She has 

further deposed that the salary certificate for the month of May, 2010 shows 

that the gross salary, at the time of death of the deceased, was Rs.24,894 and 

deduction was Rs.408/- only towards GIS and P. Tax and that the deceased 

had drawn a net salary of Rs.24,486/-, per month. In cross-examination, she 

(CW-3) has stated that as she has not been asked to bring the Service Book of 

the deceased- Police Officer, so she cannot say the date of superannuation of 

the deceased. She has, however, stated that the deceased’s wife is now getting 

full family pension from the department.  

 

19.  On consideration of the above evidence of CW-1, the claimant,  

CW-2 and further taking into consideration of the documentary evidence, it 

appears that the deceased was working as SI of Police in the office of the 

Superintendent of Police, Border Branch, Sonitpur and his gross salary, at the 

time of death, was Rs.24,894 and deduction was Rs.408/- only, towards GIS 

and P. Tax and that the deceased had drawn a net salary of Rs.24,486/-, per 

month. In cross-examination, the claimant (CW-1), though stated that her 

deceased husband used to file income tax return, but she expressed her 

inability to say about the monthly income after deduction of income tax. On 

perusal of Ext.3, the salary certificate also does not disclose regarding the 

payment of income tax, though the gross salary of the deceased is shown to 

be Rs.24,894/-. However, for the purpose of assessment of compensation, 10% 

of the gross salary is deducted towards payment of income tax. Thus, from 

the gross salary, the amount towards P.Tax and income tax are deducted as 

statutory deductions. Computed thus, the net income of the deceased, for the 

purpose of assessment of compensation, is found to be Rs.22,197/-.   

However, it has come in evidence in cross-examination of the claimant that 

her deceased husband’s retirement was on 30th September, 2010. Further, it 

has come in cross-examination of the claimant (CW-1) that the deceased had 

left behind two sons and one daughter and that the daughter has been given 

in marriage. The sons are major, but without earnings. The claimant-wife has 

stated that she was drawing pension of about Rs.12,000/-, per month.  

 

20.  Situated thus, for the purpose of assessing the compensation, 

the salary income of the deceased is taken at Rs. Rs.22,197/-, per month. The 

age of the deceased, on the date of the accident, as mentioned in the claim 

petition, to be about 59 years 9 months, is accepted. Considering such aspect, 

it is found that the deceased would have retired on 30th September, 2010,  as 

it has come in evidence, though service book has not been produced. The 

accident occurred on 15-06-2010. The salary income would have been 

available only for about 3 (three) more months and thereafter, if at all only 
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pension is payable to the retired person, the same would have been at about 

50% of the actual salary.  Therefore, the salary income would have been 

available only for about 3 ( three) months, which, in turn, comes to Rs. 

66,591/- ( Rs. 22,197/- x 3 months). Further, considering the age of the 

deceased and his date of retirement, half of the salary income, that is, 

approximately Rs.11,000/-, per month, is considered and thus, the annual loss 

of income is calculated at Rs. 1,32,000/- [(Rs. 11,000/- x 12 months)]. As per 

Second Schedule of the MV Act, 8 appears to be the multiplier applicable in 

the instant case, considering the age of the deceased. Applying the principle 

laid down by the Hon’ble Apex Court in the case of Smt. Sarla Verma and 

others –vs- Delhi Transport Corporation and Anr, [ (2009) Acci.C.R. 670 

(SC)], after deducting 1/3rd from the same as the personal expenses, which 

the deceased, would have incurred towards his personal expenses had the 

deceased been alive, and thus, Rs. 88,000/- is found to be the annual loss of 

dependency due to the death of the deceased.   

 

21.  In the premises, this Tribunal is of the humble opinion that the 

claimants are entitled to compensation as follows :  

 

Annual loss of dependency   Rs.               88,000 

 Multiplier        =                      x 8 

                    =    Rs.  7,04,000 

 PLUS 

 Loss of Salary income    =     Rs.      66,591 

Funeral expenses     =  Rs.              5,000 

 Loss of consortium     =  Rs.            10,000 

Loss of estate     =  Rs.              5,000 

 Loss of love and affection      =  Rs.            20,000_ 

            T O T A  L      =        Rs.    8,10,591/- 

 

22.  Accordingly, the claimants are entitled to a total compensation 

of Rs. 8,10,591/- ( rupees eight lakhs ten thousand five hundred ninety 

one ) only. 

  

23.   From the evidence on record, as discussed above, it appears that 

the offending vehicle bearing registration No. AS-22 / 6263 (truck) was 

undisputedly and duly insured with OP No. 3, the United India Insurance 

Company Ltd. on the date of accident and in view of the discussions on 

evidence, made above, it is held that OP No.3 the United India Insurance 

Company Ltd. shall be liable to pay the claimants, the amount of 

compensation, aforementioned, awarded by this Tribunal.  
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     A  W  A  R  D  

 

24.    In the result, the claim is settled at Rs. 8,10,591/- ( rupees 

eight lakhs ten thousand five hundred ninety one ) only in favour of the 

claimant No.1-wife with interest @ 9%, per annum, from the date of 

institution of the case, that is, on  06-08-2010, till realisation.  

 

25.  An amount of Rs.1,000/- shall be paid to the claimant No.1, on 

account of cost of the proceeding. 

 

26.  OP No.3, the United India Insurance Company Ltd. is directed to 

pay the aforesaid amount of compensation awarded to the claimants through 

the claimant No.1, within a period of two months from today.  

 

27.  Let a copy of this judgment and award be forwarded to the OP 

No.3, the United India Insurance Company Ltd. 

 

    Given under my hand and seal of this Court on this the 27th day 

of January, 2014. 

 
                  ( A. BORTHAKUR) 
              MEMBER 
                    MOTOR ACCIDENT CLAIMS TRIBUNAL 
                        SONITPUR : : TEZPUR 
Dictated and corrected by me 
 
(A. BORTHAKUR) 
MEMBER 
MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR : : TEZPUR 
 
Typed by me,  
on dictation: 
 
 
J. K. Muru, Steno    
  
      ***** 
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ANNEXURE 

 
M.A.C. CASE NO. 262 OF 2010 

 
LIST OF CLAIMANT WITNESSES 

 

CW–1  : Smt. Tapati Das, the claimant 

CW–2  : Md. Musaraf Hussain 

 

   LIST OF OPs WITNESS 

 

N  I  L 

LIST OF DOCUMENTS EXHIBITED  BY CLAIMANT 

 

Exhibit –1    :  Accident Information Report 

Exhibit –2     : Post Mortem Report. 

Exhibit –3     : Salary Certificate 

Exhibit –4     : Death certificate  

 

OPs EXHIBIT 

 
N  I L   

( A. BORTHAKUR) 
MEMBER 

MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR : : TEZPUR 

 


